Mr. Hawkins explained the ventilation along the face
of the longwall, and he confirmed that when he discussed
the double cutting with the mine safety department it was
his understanding that as long as a miner stood beside the
shearer machine, and was not inby the machine, this would
not be illegal and it would not violate the ventilation
plan (Tr. 563).

Mr. Hawkins explained his concern about production on
his section and he also explained the reasons why he
wanted to stagger the dinner hours for his crew (Tr.
576-578).  He also explained that during single cutting,
there was less work to be done by the chock setters, and
that this prompted him to allocate the time among the crew
(Tr. 581-584).

With regard to the telephones on the longwall,
Mr. Hawkins confirmed that there were problems during the
months of July through August, and these problems included
water in the phones, loose electrical connections, and the
like, and he confirmed the repair work that was done on
the phones (Tr. 586-588).  Mr. Hawkins testified as to the
events of August 5thr the evening that Mr. Ribel was
discharged, including his movements that evening (Tr.
589-596).

Michael Toth, longwall coordinator, testified as to
his background and experience, and he stated that he was
not involved in any discussions between Mr. Hawkins and
his crew with regard to the question of double cutting on
the longwall.  He explained that under the applicable mine
plan in effect in Kay, 1983, it was legal for miners to
work between the cutting drums of the longwall shearing
machine, and in his view, working in_that position would
not place a miner "inby the shear-er" -(Tr. 635).  He
confirmed that he has been present on the operating
sections of the mine where double cutting was taking place
with miners working between the shearer drums, and that
Federal and state inspectors were present (Tr.636).  He
explained that this was an every-day occurrence, and he
named several MSHA inspectors who would have been present
when this was going on (Tr. 636-638-).  Although he
indicated that the respondent was cited by an MSHA
inspector for a miner being inby the shearer, no citations
were ever issued because miners were working between the
drums (Tr, 638).

Mr. Toth stated that none of the complainants in this
case had ever come to h.im to complain about the manner in
which double cutting was taking place '(Tr. 638).  In his
view, any dust problems which may have existed on thee panel may have been out of compliance from early 1983
